Respondent's Failure  to Appear at flhe Hearing

The record  in this  case reflects  that  both the  respondent
and his counsel received notice of the hearing scheduled in
this  case,   and the postal certified mailing receipts which
are part of  the record attest to that fact.     Respondent received
my original hearing notice issued on January 16,  1984,  and his
counsel received the  amended notice issued March 22,   1984,
advising him of  the  specific hearing  site.     These notices were
issued well  in advance of the scheduled hearing on April 12,
1984.

In addition to the written notices  served on the
respondent  and his  counsel,   petitioner's  counsel  advised me
that he personally spoke with respondent's  counsel on the day
before the hearing and advised him that he  should appear.
When  counsel  failed to appear  the morning of  the hearing,   I
personally  telephoned  his office and was  advised by his
clerical staff  that he was away,  but  that he was aware of
the  fact that  this matter was  scheduled  for hearing.     Given
these  circumstances,   it seems clear to me  that respondent and
its counsel had ample notice of the hearing,  yet they
flagrantly  ignored the  notices  and orders,

Although respondent Roland Getz  has  a  history-of obvious
contempt for  these  legal proceedings,   and  apparently derives
some  vicarious  pleasure by thumbing his  nose  at the Department
of Labor,  as well as the Commission,   I  fail to understand and
comprehend counsel Neal S.  Tostenson's  conduct in ignoring the
notices served on him  in this proceeding.     As a member of the
Bar,   I would think that he would be cognizant of his ethical
responsibilities  as counsel of  record  in these proceedings,  and
act accordingly.     If counsel conducted his  practice in this
manner while before a United States District Court,  he would
more  than likely find himself in contempt of court.     Lacking
such contempt powers,   I do have the discretion to certify the
matter  to the Commission for possible disciplinary action under
its  rules,   and  I may also consider referring  the matter  to the
local bar where counsel is admitted to practice.

After careful  consideration of the motion made by
petitioner's counsel to certify this matter,   IT IS GRANTED,
and the matter will be certified to the  Commission for consid-
eration of  appropriate disciplinary action  under 29 C.F.R,
2700.80.
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